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INTRODUCTION

The interaction of the people of the Niger Delta with their environment has seriously been influenced by the many forms of oil-generated environmental pollution and degradation evident throughout the area.  Corrugated iron sheets popularly used for roofing in the area now have a life span of 10 years or less, farming and fishing have become impossible, streams are so polluted that the people have resorted to drilling bore-hole for drinking water.  Many can no longer feed their families because of price inflation; our girls have turn to prostitution in order to survive and to be educated.  Organised protest to press for demands often meet with fierce police and sometimes military repression and loss of life.   

The oil companies tend to collaborate with the government and deny these communities proper redress and compensation, but rather, left them with broken promises; these are the issues that threaten the stability of the region.  Under international law these records of environmental destruction and abuses constitute human rights violation.  However, the oil companies cannot be made liable under the current international human rights law as they do not provide an avenue of legal redress for victims of environmental degradation. The challenge is therefore on the domestic government which have signed up for international conventions that protect human rights such as the rights to life, healthy environment, political and minority rights to ensure its compliance.
 The environmental harm must be connected to a substantive right in order to meet the requirement of international Human Rights law; the law must therefore be evolved to include environmental protection as a measure to improve people’s lives through preservation of environment;  an obligation for the international community.
The central issues for achieving peace in the Delta region are to strengthen the utilization of available domestic laws, compliance with the universally acceptable human rights laws, and community involvement through autonomy in the management and control of local natural resources, promoting environmental and social justice for the people of the Niger Delta.
This paper focuses on the abuse of human rights of the people of the Niger Delta that is associated with oil exploration in the area.  Furthermore the paper seeks to address the difficulties in bringing the Trans-National Corporations liable for environmental destruction or the associated human rights abuses under the current international human rights law.

Within the context of this problem, the paper illustrates the concomitant legal mechanisms in an attempt to address them; such legal mechanisms include Nigerian domestic laws and internationally recognized fundamental human rights laws.  These approach is however viewed as a short-term solution while affording the international community to develop an applicable body of law centred on the right to a healthy environment
  The principle of community involvement in decision making process, adoption of stricter domestic laws and stricter universal standards of corporate liability will encourage healthy relationship and sustainable business between the community and the oil companies by reducing frictions and associated human rights violations and by sustainable development of the community in order to compensate for its environmental and ecological degradation.

Other production sectors of the of Nigerian economy such as agriculture and manufacturing have gone underdeveloped at the expense of oil production creating imbalances and unequal wealth distribution and power between different sections of the Nigerian community

Background:

The oil industry in Nigeria is operated by six-joint venture operations between Nigeria and the Trans-National Corporations: Shell (Netherlands/UK), Exxon Mobil (US) Chevron-Texaco (US), AGIP (Italy), and Elf-Aquitaine (France)
  The Nigerian Constitution
 provides that oil is the property of the federal government.  The Nigerian government under the auspices of the Nigerian National Petroleum Company (‘NNPC) operates in partnership with these multinational companies.  The petroleum Act
 determines the structural operations of oil exploration in Nigeria.  There are other relevant legislative mechanisms
 which are promulgated by the Nigerian government to give directions on how oil exploration could be safely conducted.  
In 1991 the Department of Petroleum Resources (DPR) issued Environmental Guidelines and standards for Petroleum operatives in Nigeria.  The question is; are these legal mechanisms effectively monitored or robust enough to meet with the challenges and needs of the people of the Niger Delta.  Can we therefore rely on international Human Rights law?  The problem that often arises is that these multinational companies are not signatories to these international instruments and are therefore not liable for environmental pollution and ecological degradation or associated human rights abuses under the current international human rights law.
The limited focus of attention by the international community on the oil-generated environmental issues and its associated human rights abuses is completely demurral. 

Though much of the condemnation of the oil companies’ activity in the Niger Delta such as environmental pollution and corruption as well as the concomitant human rights abuses lies outside the clear mandate of clear human rights; the Nigerian government singed up to various international instruments such as the African Charter on Human and peoples Rights (The African Charter), which Nigeria ratified in 1983 and the International Convention on Civil and Political Rights (ICCPR) in which Nigeria acceded in 1993.  These instruments have avenues in which the human rights abuses associated with oil exploration could be addressed.  

The Niger Delta region is made up of 9 States of the Nigerian Federation namely Abia, Akwa Ibom, and Bayelsa. Cross River, Delta, Edo, Imo, Ondo and Rivers States. These States collectively made up of a population of about 20 million people.  The Niger Delta has diverse ethnic group speaking about 250 dialects spreading about 5,000 communities.  The Niger Delta is often labelled the minorities of the Southern Nigeria but has recently transformed, and famous because of oil exploration and now popularly known as the ‘oil producing states’.

Akwa Ibom State and of course the Niger Delta people, faces the consequences of oil exploration which has a direct impact on its environments and becomes relevant to its future stability and existence.  Just as the rest of the oil producing states, Akwa Ibom is rich in natural resources including oil and gas, cash crops including oil palm, rubber, cocoa, coconut, aquatic resources including fish and fertile land which supports agricultural production all year round.
The 90% of Nigerian earning is from oil and gas which comes from the Niger Delta region.  It also accounts for oil reserves of about 30 billion barrels.  The Niger delta is ranked one of the most poverty-ridden in the world despite its abundance of natural resources.  In addition to poverty, the Niger Delta people have continued to live with a range of environmental problems resulting from oil exploration, ranging from health problems to lack of safe water and disintegration of its fertile land.
The consequence is that despite enormous potential for economic development and sustainable growth, Niger Delta is fuelled with broken promises and poor relationship with oil companies resulting in heavy handedness by states security service amounting to serious abuses of human rights.

ECOLOGICAL AND ENVIRONMENTAL DEGRADATION:

There are serious threats to the livelihood of the coaster communities by the operations of multinational oil corporations in the Niger Delta region of Nigeria.  The Niger Delta Ecosystem is destroyed by acid rain due to gas flaring, oil spills and hydrocarbon left after ‘cleanups’; and poor waste disposal by the oil companies.  The long-term effect of oil pollution could not be over emphasised.  Destruction of habitats, loss of biodiversity and water pollution has extensive implications on the people’s livelihood.
Acid Rain:

Gas flaring constitutes one of the monstrous human rights abuses in relation to human and environmental abuse.  In an interview conducted by a U.S. Non-Governmental Delegation to Nigeria, Grace Ekanem reported, ‘acid rain not only deprives people drinkable rain water and stuns crop growth (as we found in Eket and other communities of Akwa Ibom State), it is also affecting people’s homes.’
  The zinc roofing which formerly lasted for years are now destroyed just under 10 years by acid rain.  The people now resort to asbestos roofing and imported Cameroon zincs which are more resistant but more expensive.  Research has shown that people who live near flares are exposed to cocktail of toxins which threaten their health and livelihood.
It has been reported that Niger Delta residents suffer respiratory problems which are linked to environmental pollution.  Such problems include coughing up blood, skin rashes, tumours, gastrointestinal problems, different forms of cancer, and malnourishment.  Many children suffer from protein-deficiency syndrome which is directly linked to shortfall in fish catch and agriculture due to oil generated water pollution and land degradation.

A researcher from the institute of Oceanography, University of Calabar indicated that rain water samples at Ekpene Obo town of Esit Eket Local government area, contained high levels of acidity resulting in corrosion of corrugated roofs.  The study revealed that ‘an acid rain of pH 5.4 was measured in a sample from Eket.  A comparison roof rainfall showed a marked drop in chloride content from 1,050 mg/l in the direct rain water to 28.4 mg/l in the roof rainwater.  This drop is attributed to the reaction between HCL in rain and zinc in roofing material.  The main source of these acids in rain water at Eket is the Exxon Mobil gas flaring operations at onshore and offshore locations.  During the wet season, flare gases are carried inland through Eket and its environs by South West Trade winds leading to persistent acidic rain in these communities with attendant infrastructural damages.’
  
The U.S. government’s Energy Information Administration also supports the conclusion that gas flaring causes acid rain.  It states that ‘The continued process of gas flaring has not only meant that potential energy source – and source of revenue – has gone up in smoke, but it is also a major contributor to air pollution and acid rain.’’

OIL SPILLS

Oil spill is one of the major environmental hazards in the Niger Delta.  This particular cause of environmental hazard contaminates water, destroy plants and animals.  The causes of oil spill have been attributed to poorly maintained pipelines and ‘blow-outs’ of poorly maintained oil well.
 Some pipes are rusty, some reportedly forty years old and needs major repairs.  Crude oil and refined petroleum product pipelines run for 7,264 kilometres through Nigeria and often run in front of homes, swamps and agricultural farmlands.

An investigation conducted by the World Bank found that hydrocarbon pollution in Ogoniland water was over sixty times U.S. limits.  Furthermore, the Project Underground reported to have found the hydrocarbon pollution in one of the source to be 360 times the limit of the European Community.

The Niger Delta is also extensively affected by water pollution caused by oil.  The coastal region of the Niger Delta stretches over 20,000 square kilometres, and it is the largest wetland in Africa and one of the largest in the world.
  The oil occasionally spills directly into the sea or water sources.  In January 1998, 40,000 barrels of light crude oil (or 1.6 million gallons) were spilled into the Atlantic Ocean near Exxon Mobil’s primary facility in Eket, Akwa Ibom State, termed as the biggest spill in Nigerian history.

According to the U.S. Non-Governmental Delegation Trip Report
, on the average, three major spills are recorded each month.  In June 1998, it was reported that a leak near Otuegwe 1 community that had been going on for months had spilled over 800,000 barrels of crude oil from a 16-inch buried pipeline belonging to Shell.  The same report mentioned that villages in many areas claimed that when pipelines corrode and leak, oil workers will inspect but not repair the leak, instead, villagers say, oil companies often claim sabotage.  
This excuse is clearly not acceptable.  Even in the most civilised nations of the world, anti-social behaviours lead to destruction of properties; governments do not neglect their duties to the citizenry under false excuse that such behaviour amounts to sabotage.  This is the very essence of improving community relations and work in partnership with the people to ensure increased confidence and mutual benefit.  Equally, there was an explosion at the fishing and farming community of Ekpkpamre, in Delta State.
The resulting ecological devastation as a result of these spills could not be measured easily, some oil explosions cause death mostly women and children.  The oil film in water prevents natural aeration killing fish and other aquatic animals.  The resulting impact on the residents is enormous but yet the amount of wealth generated form these areas is more than enough to be reinvested in order to lesson these environmental impacts.  This clearly could culminate into environmental racism and discriminatory acts, a systematic denial of rights.
The mangrove forests of the Niger Delta are important ecological resource as they provide essential ecosystem including soil stability, medicines, healthy fisheries, wood for fuel and shelter, tannins and dyes, and critical wildlife habitats.  Oil spills contributes to degradation and destruction of this mangrove forests.  Endangered species such as Delta elephant, the white monkey, the river hip-popotamus, and crocodiles are increasingly threatened by the activities of the oil companies.

In an interview with Chief Anthony Aniatia and others, Sept. 13 1999, at Iko, Eket, Akwa Ibom State, it was reported that the once healthy and productive mangrove of Iko that was a source of farming and fishing, gathering of wood for building and fuel is no longer a source of livelihood for many as a result of oil exploration.  They also reported that repeated oil leaks have coated the breathing roots of the mangroves, killing off parts of the forest and the animal and marine life that depend on it.
The Exxon Mobil’s operation in Eket, Akwa Ibom state has led to loss of fish populations along the coast.  Fishing is now available to those who can afford the big boat engines and trawlers to be able to go far into the high seas.  Who can afford this in Akwa Ibom State?  Many are forced to eat ‘ice fish’ (frozen fish) from commercial fishermen, the cost still unaffordable due to inflation.  Employment opportunities for the people of Akwa Ibom state are just for the very lucky few in Exxon Mobil facilities as well as contract work.  Because of the Exxon Mobil’s location of its headquarters in Lagos, key staffs in Exxon Mobil is dominated by the people from other parts of the country, and this in turn have a greater impact on employment opportunities in the Exxon Mobil.
HEALTH RELATED ISSUES:

There have been reports that the inhabitants of the Niger Delta region experience respiratory problems, skin rashes, tumours, gastrointestinal problems, cancers and malnourishment.
  Many children have been observed with distended bellies and light hair, which are evidence of kwashiorkor, a protein deficiency syndrome.  The spread of kwashiorkor in these communities are attributed to decline in fish catch and reduced agricultural productivity as a result of the pollution of rivers, ponds, sea waters and land by oil industry operations.
  The resultant increase in the cost of living bring serious imbalance between the oil company workers and the rest of the people in the community.  Their subsistence lifestyle cannot be sustained because of this oil generated environmental damage and the inability to meet up with the means to feed herself because there are no other alternative economic sustenance resulting in hunger, malnutrition and even death.
THE ECONOMIC BURDEN ON WOMEN AND CHILDREN

Not less than 6 oil industries operate in the in the Niger Delta.  Due to the aforementioned economic circumstances, many women are forced into prostitution as a means of survival.  An interview with Joi Yowika, an attorney who represents several prostitutes, explained to a U.S. delegation
 that many young girls and women claim they prostitute themselves as a way to pay for their education and to support themselves.  She further explained that the sex industry in the Niger Delta is directly linked to oil industry, since it is oil company employees that patronize the prostitutes.  Incidents of inhuman treatment of prostitutes by expatriates are reported, and children sired by expatriate oil workers are often abandoned.
 
The rights of women have been violated as they no longer able to sustain their families through their traditional roles of farming and trading of agricultural products.  Grace Ekanem
, a women’s group leader in Eket, Akwa Ibom state, explained that since farms are failing, palm trees are not bearing fruit, and fish are depleted, women are not only able to feed their families but cannot earn enough to send their children to schools, or to afford medical treatment.
BREAK DOWN OF RELATIONSHIP

There is a lack of effective communication process between the oil companies and the oil producing communities.  There appears to be a system of disjointed public relation activities which have no real interest for the people of the Delta Region.  An effective communication should be a two-way communication process whereby oil companies routinely involved the community on decision making process that affects their communities and environment.  People should be well informed and made to be involved in environmental impact assessment before major projects are carried out.  The communities in turn should be structured in a way that would encourage a healthy relationship with oil companies.
The lack of effective communication system between the oil companies and the oil producing communities could be devastating.  For example, in January, 1998, when 40,000 barrels of light crude oil (1.6 million gallons, according to other estimates) were spills into the Atlantic near Exxon Mobil’s facility in Eket, most people were not compensated because of lack of effective information system.  Some people could not travel to Eket whereas some could not access or able to complete claims forms.  There is also lack of checks and balances, oil companies often make claims of community development projects only to be broken by same companies or in most cases projects abandoned soon after they have started.  Oil producing communities should be more involved in monitoring of projects in their areas.
The most concerning is the policy of divide and rule.
  There have been reports that oil companies try to split the communities by using money to entice a section of the people against others, thereby destroying effective activism and protection of human rights.  For example, in 1999, Elf Oil Company reportedly paid 40 youths $2000 each to aggressively break up protest of 500 women from Egi Women’s Movement.  Such activities by oil companies must be shun by governments as it would bring friction, injustice rather than peaceful coexistence.  Imbalance in the provision of amenities, compensation and employment opportunities between neighbouring communities giving rise to differential treatments should not be encouraged.
The government’s reaction to organised protest through its security officials is often excessive and repressive.  When communities express their collective right to demand for human rights through organised protest against the degradation of the environment and destruction of their livelihood by oil companies, or campaign for their right to control their resources, it is met with repression rather than mediation.  Such issues do not die off by brushing under the carpet, but will always raise its ugly head to hunt the system.  In the same interview with Chief Anthony Aniatia
 in Iko Eket, Akwa Ibom state, he explained that in 1987, the Iko village approached Shell to peacefully ask for their rights in relation to the consequences of closure of creek and gas flare, rather than negotiation, the request was met with military repression which led to many houses being burned down in Iko.  Eight years after, a new protest was organised which also led to the Mobil Police invading the village burning down houses and left a school teacher dead.  There are similar reports in other areas of the oil producing communities, including the Umuechem community and Ijape community in Ondo State.

Violation of Human Rights: A real issue?


It very clear from the above discussions that oil exploration exposes the people of Niger delta to various environmental hazards which threatens their health, livelihood and stability.  There is culmination of both psychological and physical effects as well as environmental damage suffered by the people of the Niger Delta.  There is a gross lack of avenues to inform the people of what is happening to their environment and their livelihood due to oil exploration.  These matters constitute violations of human rights which need to be addressed.  
Under the 1999 Constitution of the Federal Republic of Nigeria, Article 20 provides that:

‘The State shall protect and improve the environment and safeguard the water, air and land, forest and wild life of Nigeria.’’  and guarantees the fundamental rights to life (Article 33) and to dignity (Article 34).  The Niger Delta people by being denied these rights as entrenched in the constitution fall short of the ordinary citizens of the federal republic of Nigeria.
The Nigerian Government has relied on oil as its main source of revenue since 1974
 which holds 60% share of the joint venture interest with the translational oil companies
. Although the application and enforcement of environmental regulations by Nigeria is in the best interest of the citizens especially those of the oil producing communities, it is not always practicable.  The Nigerian government has designed and promulgated a comprehensive system of environmental regulation and protection.
  
However, these regulations and policies are rarely enforced, in most cases, they are blatantly ignored due to fears that tough environmental regulations to curb the activities of the oil companies would cause reduction in profit and these companies may flee Nigeria.
  I regard this approach as very unfortunate as the State is taking such a presumed approach at the expense of its citizenry.  While it is possible for other countries to successfully regulate impact to their environment,
 it a high time that Nigeria embraces a real change of approach in order to ensure respect to its laws and citizens.  To achieve this, Nigeria must first of all improve it tri-relationship among the people of the oil producing communities and the translational oil companies.  There must be honesty, equity and social justice in relation to environmental regulations.
Furthermore, Nigeria has incorporated into its law
 the African Charter on Human and Peoples’ Rights which provides, for example:

‘Article 16

1. Every individual shall have the right to enjoy the best attainable state of physical and mental health.

2. States Parties to the present Charter shall take the necessary measures to protect the health of their people and to ensure that they receive medical attention when they are sick….

Article 24

All peoples shall have the right to a general satisfactory environment favourable to their development.

Article 25

States Parties to the present Charter shall have the duty to ensure through teaching, education and publication, the respect of the rights and freedom contained in the present Charter and to see to it that these freedom and rights as well as corresponding obligations and duties are understood.

The above articles expressly state the provisions that guarantee fundamental human rights of the people of the Niger Delta in relation to the activities of the oil companies and the impact on its environment.  The African Commission on Human and Peoples’ Rights set out its views on the relationship of human rights and environmental protection in the landmark case of ‘The Social and Economic Rights Action Centre for Economic and Social Rights v. Nigeria.
 This case concerned the operations of oil companies in Ogoniland which had resulted in environmental pollution, ecological degradation and health problems.  Complaints of illegal dumping of toxic waste and water pollution were also reported.  The reaction of the community had led to heavy-handedness by the State leading to several crimes including the most heinous crime, the execution of the Ogoni leaders and other civilians.
Nigeria was found to have breached the rights to environment under Article 24, to enjoy the rights guaranteed by the Charter without discrimination (Article 2), to life (Article 4) to property (Article 14), to Health (Article 16), to housing (implied in Article 18), to food (Article 4, 16, 22), and the right of peoples to freely dispose of their wealth and natural resources (Article 21)
The decision
 in this case brought to focus the far-reaching obligations of Nigerian government and the oil companies in relation to oil generated human rights violations.  Nigeria cannot afford not to learn its lessons from the decision and recommendations that followed.  Many years after the decision was made, the people of the Niger Delta still struggles with the same issue of poor engagement with the government and the oil companies giving rise to community uprising, hostage-taking and broken promises.  The right to a general satisfactory environment, as guaranteed under Article 24 of the African Charter or the right to a healthy environment had been an illusion.  This provision imposes clear obligations upon the Nigerian government to take reasonable and other measures to prevent pollution and ecological degradation, to promote conservation, and to secure ecologically sustainable development.
For government to be seen to comply with the tenet of Articles 16 and 24 of the African Charter must include ordering or at least permitting independent scientific monitoring of threatened environment, requiring and publicising environmental and social impact studies prior to any major industrial development, undertaking appropriate monitoring and providing information to those communities and exposed to hazardous material and activities and providing meaningful opportunities for individuals to be heard and to participate  in the decisions affecting their communities.

The Nigerian government is also a party to the International Convention on Economic, Social and Cultural Rights (ICESCR), Article 12 of this instrument requires government to take necessary steps for the improvement of all environmental and industrial hygiene.  The right to enjoy the best attainable state of physical and mental health

Some of these structures are well vested in the Nigerian system but are not well developed to meet with these challenges.  The magic word is community involvement through organised interest groups and Non-governmental Organisation (NGO) and healthy youth activism.  The local and state government must establish environmental information centres through which people could liaise with the oil companies on regular basis.

THE INTERNATIONAL SYSTEM

In 2003, the Sub-Commission on the Promotion and Protection of Human Rights proposed on the Responsibilities of Translational Corporations and Other Business Enterprises with Regard to Human Rights.
  The Draft Norms set out sweeping human rights duties for corporations that would apply directly, as a matter of international law.
,   John Knox argues that the draft norms would open the door to converse duties owed by individuals to the state; and second, the probability that directly imposing human rights duties on corporations would not be superior to building on the existing pyramid of correlated duties.  
In his argument, he further stated that the draft norms include duties which are very broad, and that not all duties clearly correlate to the existing right, and as such cannot be implemented by domestic or international courts without being adopted through some type of intergovernmental process.
  John Knox also mentioned in his article that Ratner has proposed a method for translating duties under current international human rights law to the private context by taking into account four factor: ‘the corporation’s relationship with the government, its nexus to affected population, the particular human rights at issue, and the place of individuals violating human rights within the corporate structure’.  In this argument, Ratner gives considerations to the existing system which strongly presumes that governments are directly responsible for ensuring compliance with human rights obligations.
John Cox in his analysis of people’s perspectives of the draft norms concluded that the question is not whether corporations and other nongovernmental actors can be accused of violating human rights, but whether they should be directly bound by the body of international human rights law.  In his conclusion, domestic enforcement is the most effective method of promoting compliance with human rights norms.  In addition to direct enforcement by governments, domestic courts with the power to award civil damages against human right violators can play a key role in effective compliance.
  The international Council on Human Rights Policy argues that the principle advantage of direct obligations over indirect ones is that the latter leave ‘action and enforcement’ to national government, which might be unable or unwilling to take steps required to ensure that companies respect human rights.

OBLIGATIONS OF DOMESTIC NIGERIAN LEGAL SYSTEM 

The Obasanjo’s presidential victory in 1999, following the darkest period of military regime in Nigeria since independence, brought many expectations and indeed held much promises.  In a familiar fashion of Nigerian deepest problems, Obasanjo’s regime was confronted with militant ethnic groups speaking language of self determination, local autonomy and resource control.
  The stability of the Nigerian State depends on effectively dealing with these teething problems of true federalism, resource allocation and minority rights.  Dealing with these problems with due consideration to the countries historical past and political contexture would resemble a poorly treated wound which heals on the outside, giving rise to breakdown in the near future.
The reason behind these problems pinched from the fact that oil-producing states in the Nigerian federation benefit the least from the oil wealth.  The calculation must be very wrong given the enormous impact the oil exploration has brought onto the people of oil producing areas.  What percentage of key positions are taken by the people which provides the wealth for the Nigerian Nation, is the system of governance inclusive enough to allow the minority to have a voice in how their resources are managed or environment could best be maintained?
The treatment of the minority rights remains untreated despite several attempts to deal with it.  In 1958, on the eve of Nigerian independence, the British set up the Willink Commission to address the problems of Nigerian’s ethnic minority rights.  The Ijaw leaders called for a more inclusive federal state in which they would enjoy full citizenship.  Shortly after independence, the politics of Eastern Nigeria was dominated by the NCNC which had centralizing ambitions as well as excluding significant ethnic minorities
.  The result was improper balance of power and resource allocation.  The Nigeria’s flawed political process contributes immensely to the problems of the Niger Delta.  
The federal Government of Nigeria has made several efforts since independence to address poverty in the Niger Delta; first through Niger Delta Development Board, Oil Minerals Producing and Development Commission (OMPADEC), and the Niger Delta Development Commission.  Despite attempt by Obasabjo’s administration to champion the cause of united Nigeria, not enough have been achieved for the Niger Delta people.  Shortly before his exit from office, Obasanjo unveiled what he called the ‘New Marshall Plan’ for the people of the Niger Delta.
  According to the Nigeria National Petroleum Corporation (NNPC) Group Managing Director, Mr. Funso Kupoklokun, the cost of developing the Delta region will run in the region of N20 trillion.  Speaking at the inauguration of the Consolidated Council on Social and Economic Development of the Coaster States of the Niger Delta in Abuja, President Obasanjo stressed the collaboration Niger Delta Development Commission (NNDC) and the various state governments in order to realise these dreams.  He stated that the marshal plan would involve massive job creation for the people of the coaster region especially in the Nigerian armed forces and the police.  Road building and rural electrification were not left out, school are earmarked for upgrading to universities
 and the National Oil Spill Detection and Response Agency to eliminate water pollution.  These and other promises constitute to what the government termed the 9 – point development agenda of the Coaster Region.
The two most relevant questions we the people of the Niger Delta should ask ourselves are 1. Are these and other promises of the federal government providing the needed changes in the Delta region? 2. Are these measures good enough to breach the imbalance in the system, properly addressing the core issues or true political marginalisation, federalism, resource allocation and resource control?  Denial of the minority rights of the people of the Niger Delta constitute abuse of their human rights and needs to be addressed properly.
WHICH WAY FORWARD
The United Nations Charter gave birth to the modern international human rights law, which itself was structured from the Universal Declaration of Human Rights (‘UDHR’) which is not legally binding
.  Though not legally binding, some argue that subsequent state practice has transformed it into a document considered by many to be a statement of customary international law
  The Universal Declaration of Human Rights provides that the responsibility to prevent human right violation is that of the nation states.  However, a state can be held accountable for human rights violations committed by private actors if it fails in its duty to properly investigate or bring them to justice.
The Nigerian system should be made to encourage proper monitoring of the activities of the oil companies.  Nigeria is a signatory to the International Convention on Civil and Political Rights (‘ICCPR’)
 and the International Convention on Economic, Social and Cultural Rights (‘ICESCR’)
.  The ICCPR guarantees the protection of civil rights and the ICESCR guarantees the right to health, an adequate standard of living including food and housing.  The Nigerian government owe a duty to ensure that the basic elements of these covenants are respected and not contravening the covenants to which it is a party.  
The Nigerian system should not be dissuaded by the greater power of the transnational corporations; they must be made to bear the responsibility for the human rights they have impacted albeit attributing international human rights directly to corporations are issues which remain unresolved.

There is an overriding responsibility by the Nigerian government to its citizens.  The Citizens of Nigeria must be seen as true citizens and not as subjects.  The Nigeria’s social contract must be redefined.  A true federalism must be addressed to make democracy meaningful to common Nigerians.  The political, civic and social rights of the people must be clearly documented and made enforceable.  Community involvement right from the grassroots would empower the people and encourage them to participate in public affairs and indeed matters that affect their environment and sustainable development.  
The youths must be mobilised right from the ‘wards’, political parties, clans, local government and at state level.  There should be a clear structure of information pathway and engagement process, a real political and shared responsibility.  Each Local government area in the oil producing community should have the separate department which deal with citizenship rights with reference to the impact of oil exploration on their community.  The government should make it easy for oil companies to establish an engagement process with the communities they operate.  The community through youth organisation in collaboration with the elders in each community should be consulted on new projects and there should be impact assessment jointly conducted by the community leaders, the government and the community.

By so doing, the intra and inter-community violence associated with oil exploration can be reduced to barest minimum.  There must be legally recognisable mediation process to address the conflicts between the oil companies and the Niger Delta communities.  The people must be well informed of their rights and expectations.
The activities of Non-governmental organisations must be encouraged and respected in the Nigerian polity.  In modern Nigeria, there should be a place for community groups at home and in Diaspora, student bodies, youth organisations, women groups and church leaders to mention but a few, to be actively involve in the discussion and consultations on issues that affects their rights as citizens.  These civil society organisations should be involve in the engagement with all stakeholders in monitoring the activities of oil companies regarding oil-generated environmental degradation and concomitant human rights abuses.
The department of information in the state in collaboration with the oil companies should hold annual lectures in order to discuss freely all relevant issues in the petroleum industry as it affects the people’s environment and ways of life.  This would provide a forum for the government, the companies and the community to engage in meaningful dialogue regarding promises, risk assessments and their relationship.

All levels of government must get closer to the Citizens.  People should be able to work into the Local Government area and consult with the local Counsellors, meet with their House of Assembly member or able to meet with senators at the constituency/senatorial offices.  
The use of force by the security officials against the people must be addressed.  The police must be orientated about their approach to the civil society either in terms of breaking up conflict or dealing with protest. The various levels of government must live up to the expectation of protecting life and property through due process.
The oil companies must be made to publish their development plans for the community which they operate and provide avenues for public comments on their operations.

The federal government, the State government and the Local governments must show greater commitment to developing the non-oil sector particularly by promoting manufacturing and agricultural development.  The growths of these non-oil sectors will create low-skilled workforce and boast rural income.

CONCLUSION:

There is no doubt that the Coaster Region of the Niger Delta in which Akwa Ibom is a member remains the largest contributor of the Nigerian Economy, by proving about 80% of government income, 95 % of Extort receipts, and 90% of foreign exchange earnings.
   It could only be fair for the Nigerian government to address issues of minority rights, true federalism, and resource control as these issues are either directly or indirectly a result of oil exploration in the region.  The country’s historical and political context must be addressed.
The direct impact of oil exploration in the region has been felt by everyone living in the area.  Some of these issues include ecological degradation, environmental pollution, associated human rights abuses, high inflation and loss of livelihood.  It could only be fair if these groups of people are appropriately compensated.

I argue that these issues constitute human rights issues as entrenched in the Universal Declaration of the Human Rights (UDHR), the International Convention on Civil and Political Rights (ICCPR) and the International Convention on Economic, Social and Cultural Rights (ICESCR) and the African Charter on Human and peoples’ Rights.
International Human Rights law does not address explicit right to a healthy environment; while this area of law is still being developed, environmental injustice of the Niger Delta region can be addressed using the fundamental human rights such as the right to life, the right to health, and the right to adequate standard of living.
Furthermore, the proposal for healthy community engagement with the government and oil companies and through recognised community groups and non-governmental organisations would bring about effective monitoring of the activities of these companies and good relationship.  Provision of information to the public in environmental issues and oil exploration would not only give the people awareness of what is happening to their environment but also to help them make informed choices.
References

1. Alison Shinsato, Increasing Accountability of Trans-national Corporations for Economic Harm: The Petroleum Industry in Nigeria: 4 Northwestern’s University Journal of International Human rights, 186 at http//www.law.northwestern.ed/journals/v4/nl, last visited 22/03/08
2. Human Rights Watch, The Price of Oil: Corporate Responsibility and Human Rights Violations in Nigeria’s Oil-producing Communities.  New York, HRW, 1999 p.6.
3. Nigeria Oil and Gas, available at http://www.nigeria-gas.com/upstream/index.htm, last visited 22/04/08

4. The Nigerian Constitution (1999) Nigeria.

5. Essential Action and Global Exchange, Oil for Nothing: Multinational Corporations, Environmental Destruction, Death and Impunity in the Niger Delta 4(2000), available at http://www.essentialaction.org/shell/Final Report.pdf, last visited March 2008.

6. Akpan, E.R. (2003) ‘Acidic Precipitation and infrastructural deterioration in oil producing communities of Akwa Ibom State: a case study of Eket, South Eastern Nigeria, Global Journal of Environmental Sciences, 2(1): 47-52
7. Centre for Petroleum Information, available at http://www.petroinfonigeria.com/fag.html. Last visited April 2008.

8. Joshua P. Eaton, The Nigerian Tragedy, Environmental Regulation of Trans-national Corporations, and Human Rights to Healthy Environment, 15 B.U. INT’L L.J. 261, 297 (1997)

9. African Charter on Human and Peoples’ Rights (Ratification and Enforcement) Act 1990.

10. Decision Regarding Communication No. 155/96, African Commission on Human and Peoples’ Rights (ACHPR/CMM/A044/1, 27 May 2002)

11. John H. Knox, Horizontal Human Rights Law, American Journal of International Law, January 2008, Vol. 102, Nov. 1
12. Andrew Rowell, Greenpeace International, Shell-Shocked: The Environmental and Social costs of Living with Shell in Nigeria (1994).

13. International Council on Human Rights Policy, Beyond Voluntarism: Human Rights and the Developing International Legal Obligations of Companies 11 (2002)

14. FIPF Special Report, Alienation and Militancy in the Niger Delta: A Response to CSIS on Petroleum, Politics, and Democracy in Nigeria by Oronto Douglas, Von Kemidi, Ike Okota, and Michael Watts (1 July 2003).

15. Vanguard Publication, Reported by Charles Ozoemena, (2007)

16. Universal Declaration of Human Rights, G.A. Res. 217A, U.N. GAOR, 3d sess., 1st Plen. Meeting U.N. Doc. A/810 (Dec. 12 1948)
17. Prudence E. Taylor, From Environmental to Ecological Human Right: A New Dynamic in International Law?, 10 GOE. INT’L. ENVL, REV.309, 350 (1990)

18. John Gerald Ruggie, Business and Human Rights: The Evolving International Agenda, American Society of International Law, October 2007. Vol. 101, Number 4.
19. Report: Oil Companies’ responses to local communities’ protest, available at http://essentialaction.org/shell/report/section3.html
� Alison Shinsato, Increasing Accountability of Transnational Corporations for Environmental Harms: The Petroleum Industry in Nigeria: 4 North-western University Journals of International Human Rights. 186 at � HYPERLINK "http://www.law.northwestern.edu/journals/v4/nl" ��http://www.law.northwestern.edu/journals/v4/nl�, last accessed 22/03/08.


� Human Rights Watch.  The Price of Oil.  Corporate Responsibility and Human Rights Violations in Nigeria’s Oil-Producing Communities.  New York, HRW, 1999, p.6.


� Nigeria Oil and Gas, htt://www.nigerianoil-gas.com/upstream/index.htm (last visited April 22, 2008)


� The Nigerian Constitution, Ch. IV (Fundamental Rights), pt. 44, ss3 (1999) (Nigeria) (‘Notwithstanding the foregoing provisions of this section, the entire property in and control of all minerals, mineral oils and natural gas in under or upon any land in Nigeria or in, under or upon the territorial waters and the Exclusive Economic Zone of Nigeria shall vest in the Government of the Federation and shall be managed in such manner as may be prescribed by the national Assembly.’)


� Petroleum Decree No. 51 (1969) (Nigeria).


� The oil in Navigable Waters Act Decree No. 34 (1968) (Nigeria), the Oil Pipelines Act Decree No.36 (1956) (Nigeria), the Associated Gas Act (1979) (Nigeria) and the Petroleum (Drilling and Production) Regulations (1969) (Nigeria); the Environmental Protection Agency Act Decree No. 58 (1988).


� Essential Action and Global Exchange, Oil For Nothing:  Multinational Corporations, Environmental Destruction, Death and Impunity in the Niger Delta 4 (2000), available at <http://www.essentialaction.org/shell/Final_Report.pdf (last visited April 2008)


� Id.


� Akpan, E.R. (2003) ‘Acidic precipitation and infrastructural deterioration in oil producing communities of Akwa Ibom State: a case study of Eket, South Eastern Nigeria,’’ Global Journal of Environmental Sciences, 2(1): 47-42


� Available at http://www.eia.doe.gov/emeu/cabs/nigenv.pdf


� Human Rights Watch, Africa, Nigeria: The Ogoni Crises: A Case-Study of Millitary in Southeastern Nigeria 8 (1995)


� Supra note 5 para 20


� Id, para 21.


� Id, para 24.


� Report: Oil Companies’ responses to local communities’ protest, available at http://www.essentialaction.org/shell/report/section3.html


� Oil for Nothing, Supra note 7


� Interview with Professor Turner Isoun of the Niger Delta Wetlands Centre, Sept. 9, 1999 Port Harcourt and Eket Community Members, Sept. 13, Eket


� Nigerian Environmental Study/Action Team, Nigeria’s Threatened Environment: A National Profile 87-88 (1991)


� Oil for nothing: Supra note 7 above


� Oil for Nothing, Supra note 7


� Interview with Attorney Yowika, Sept. 10, 1999 Port Harcourt. See Oil for Nothing, Supra, note 7


� Interview with Grace Ekanem, Sept. 13, 1999, Eket.  See Oil for Nothing Supra note 7


� Oil for nothing, Supra note 7


� Interview with Chief Anthony Aniatia, Supra note 21


� Essential Action and Global Exchange, Oil for Nothing: Multinational Corporations, Environmental Destruction, Death and Impunity in the Niger Delta 4 (2000), available at � HYPERLINK "http://www.essentialaction.org/shell/Final_ Report.pdf" ��http://www.essentialaction.org/shell/Final_ Report.pdf�.  Last visited March 2008.


� Ibid.


� Centre for Petroleum Information, available at � HYPERLINK "http://www.petroinfonigeria.com/fag.html" ��http://www.petroinfonigeria.com/fag.html�.  Last visited April 2008.


� Joshua P. Eaton, The Nigerian Tragedy, Environmental Regulation of Transnational Corporations, and Human Rights to Healthy Environment, 15 B.U. INT’L L.J. 261, 297 (1997); Supra note 3&4


� Id. Eaton.


� Andrew Rowell, Greenpeace International, Shell-Shocked: The Environmental and Social Costs of Living with Shell in Nigeria (1994).


� African Charter on Human and Peoples’ Rights ( Ratification and Enforcement) Act 1990


� Article 16, African Charter on Human and Peoples’ Rights


� Decision Regarding Communication No. 155/96, African Commission on Human and Peoples’ Rights (ACHPR/CMM/A044/1, 27 May 2002).  The text of the Decision can be accessed here: http://www.1.umn.edu/humanrts/africa/comcases/155-96.htm


� This decision of the African Commission is in line with many other decisions of tribunals and constitutional and legal instruments around the world, that have regards to environmental human rights law, such as the UN Human Rights Committee, the Inter-American Commission and Court of Human Rights, the European Court of Human Rights, the Indian Supreme Court, the Bangladesh Supreme Court, the South African Constitution and the Arhus Convention.


� Id, Extract of the Decision, para 53


� These rights are also entrenched in Article 16(1) of African Charter and the right to a general satisfactory environment favourable to development (Article 16(3) obligates governments to desist from directly threatening the health and environment of their citizens.


� The Draft declaration was prepared by a special rapporteur to the Commission, Miguel Alfonso Martinez of Cuba.  UN Commission on Human Rights, Promotion and Protection of Human Rights: Human Rights and Human Responsibilities, Annex 1, UN Doc. E/CN.4/2003/105 (2003)


� John H. Knox, Horizontal Human Rights Law: American Journal of International Law, January 2008. Volume 102, Nov. 1


� Id. See note 187. In theory, the international bodies charged with interpreting human rights law, such as the UN treaty bodies and regional human rights courts, could reinterpret human rights agreements to give rise to direct duties on corporations.  But doing so would require a fundamental change in the entire approach of such bodies towards private duties….


� Id at page 44


� See International Council on Human Rights Policy, Beyond Voluntarism: Human Rights and the Developing International Legal Obligations of Companies 11 (2002).


� FPIF Special Report, Alienation and Militancy in the Niger Delta: A Response to CSIS on Petroleum, Politics, and Democracy in Nigeria by Oronto Douglas, Von Kemedi, Ike Okota, and Michael Watts (1 July 2003.  Hereinafter referred to as the FPIF REPORT.


� Id page 4


� Report by Charles Ozoemena, published in Nigerian Vanguard


� Petroleum Training Institute (PTI), Effurun, Warri to be upgraded to a degree awarding institution.


� Universal Declaration of Human Rights, G. A. Res. 217A, U.N. GAOR, 3d sess., 1st Plen. Meeting, U.N. Doc. A/810 (Dec. 12, 1948).  


� Prudence E. Taylor, From Environmental to Ecological Human Right: A New Dynamic in International Law? 10 GEO. INT’L ENVL> REV. 309, 350 (1990)


� International Convention on Civil and Political Rights, G.A. Res. 2200A (XX1), art. 6(1), U.N. GAOR Supp. (No. 16) at 52.


� International Convention on Economic, Social and Cultural Rights, G.A. Res. 2200A (XX1), U.N. GAOR Supp. (No. 16) at 49, U.N. Doc. A/6316 (1996)


� John Gerald Rugggie, Business and Human Rights: The Evolving International Agenda.  American Society of International law October 2007. Vol. 101, Number 4


� Id supra note 42.  Foreign Policy in Focus (FPIF)





PAGE  
1

